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Thinking like a child
Because you have come to this conference, I am not going to try to persuade you that children's rights are important. Instead, I want to remind you that taking children's rights seriously is an uncomfortable experience.

Janusz Korczak wrote:

Know yourself before you try to get to know children. Become aware of what you yourself are capable of before you try to outline the rights and responsibilities of children. First and foremost you must realize that you too are a child, whom you must first get to know, to bring up and to educate.
Korczak was as a paediatrician, writer broadcaster and educator who wrote in Polish; died anonymously, in 1942, as did millions of others, and who wrote the first version of the UN Convention on the Right of the Child more than 60 years before the UN got round to it, and got around to it because of him. His real name was Henryk Goldszmit and that was the name recorded by the clerks who, in 1942, authorised his being loaded onto a cattle truck to nowhere. Under Korczak, his nom de plume, this skinny, child-fixated, lonely and unprepossessing man was the best-loved children's writer and broadcaster in Europe of his day.

Let us remember why Korczak was important. He devoted his life, as a young doctor, to caring for street- and slum-children, because 'a spoon full of caster oil is no cure for poverty and parentlessness.' He became the Director of a new Jewish orphanage and spent the rest of his life working in it for no salary, living in the attic. When they restored it, about 20 years ago, in his memory the architects got rid of the 'unsightly’ attic. His most important work, How to Love a Child, a profoundly spiritual and practical book about nurturing children, was written while he served in the army in the First World War. In 1922 he set up another orphanage for unwanted 'Polish' - Catholic - children. In the 1930s, as anti-Semitism thrived, he was forced to hand it over to Christian Management because he was a Jew. He was a columnist and broadcaster and the author of two novels - King Matt the First, a story of a little prince who inherits the crown of a utopian kingdom, battles the world's injustices (especially those inflicted by adults on children) and is almost executed, which ends with the children governing while adults go back to school - and If I Were Small Again, the story of a grown man turned back into a child. They were widely popular and translated. In 1926 he founded The Little Review, the first ever newspaper produced and edited by children. For many ears he enthralled adults and children with his newspaper columns and weekly broadcasts. He was loved, and he was influential, and he was a pioneer in promoting children's rights to be taken seriously.

Why was Korczak so important? Because he taught that it is necessary to respect the child, to learn from children, and to teach children by example that they can trust and rely on adults for respect, love and care. 'A child's life’, he wrote, 'has an importance of its own: it is not a preparation for 'real' life later. A child must be appreciated for what they are now, not what they will become. We must respect and understand a child's way of thinking, not observe them from an adult perspective.’

He put these theories into practice. His orphanages were run according to laws developed by children and adults as equals, enforced by a court to which adults and children had equal access and infringements were dealt with by child judges to whose edicts teachers and staff as well as children were equally subject. This, he taught, is the way to teach children respect for he law and individual rights.

This was nearly 80 years ago.

He was important because of his extraordinary example. In 1940 he was forced to relocate his remaining orphanage to the Warsaw ghetto. Starvation and disease made him abandon all pride, begging daily for food and medicines for his children. Then he took over the orphans' refuge and cared for the ghetto’s dying children: a hospice in hell. He was repeatedly offered and urged to take the opportunity to escape, because of his fame: he refused, saying that, ‘You can't leave children at a time like this.' He continued to believe in the goodness of human nature, in the face of growing evidence of crimes against humanity and institutionalized cruelty. When he was asked how to respond to inhumanity, he said that, 'One must act even more humanely.'

But they could. His final act was remarkable. On 6th August 1942 he led a procession of 200 children, singing, behind the orphanage flag - the flag of King Matt - onto the cattle trucks destined for Treblinka. None came back.

He wrote:

Children are not the people of tomorrow, but people today. They are entitled to be taken seriously.  They have a right to be treated by adults with courtesy and respect, as equals. They should be allowed to grow into whoever they were meant to be - the unknown person inside each of them is the hope for the future.
After the War's end, the Polish government persuaded the United Nations to proclaim and dedicate the International Year of the Child to Janusz Korczak. His life-long championship of a children's charter led to the United Nations Convention on the Rights of the Child.

Developing a child-rights culture
We have to put our composure and ease on the line, if we are to promote and protect the rights of children. There is no one right way to put children’s rights at the heart of what we do, and there is no guarantee that we will not mess it up. There are plenty of precedents, about how to change a culture that does not respect the rights of vulnerable people. We don't have to look further than the decided cases about employers' liability for occupational health and safety, sexual harassment and unfair dismissal. When there is a legal obligation or a sanction, organisations do know how to change the way they do things.

Well, there is a legal obligation. Respecting the rights of children is a treaty obligation: Australia ratified the UN Convention on the Rights of the Child in 1990 (the year that Prime Minister Hawke promised that child poverty would disappear). It may not be a part of Australia's domestic law, but it is, as the High Court said in the Teoh case, a binding promise that Governments are expected to consider when its instrumentalities are making discretions and choices affecting children. It shapes the law of natural justice, because a government taking into account the rights of children under the UN Convention is a 'legitimate expectation' of both children and those caring or advocating for them. If you don't intend to consider a child's rights, your procedural unfairness could have legal ramifications.

So how do we make that step-change, from running along as we always have, with good intentions and a desire to do the best for children, to actually putting their rights at the heart of what we do?

The UN Convention on the Rights of the Child does not present ready-made methods or solutions. It does set 'standards' - for example, that all decisions made about and affecting children must have ‘the best interests of the child’ as their point of departure. This is not the case when governments pass mandatory sentencing laws or fail to fund lawyers for children in trouble with the police, or when agencies decide to cut services for children because they don't or can't complain. Another Convention standard is, that in all matters affecting a child, the child must be given the opportunity of stating their opinion, and have those opinions taken into account. In other words, the UN Convention is the starting point of a systemic policy perspective that starts with the child, not the organization, or the workers, in working and decision-making processes for activities that affect children.

Barriers to success

Recently
, the Swedish Children's Ombudsman reviewed the progress that country had made in implementing the UN Convention.  I think we can learn from this. There were six difficulties:

1. Lack of definitions

We do not have a working model for what the UN Committee on the Rights of the Child recommended, Child Impact Assessments. It said that implementing the Convention requires that, when developing policies and proposals, decision-makers should have an accompanying assessment of its impact on children, so that decision-makers can be better informed when formulating policy on the possible or probable effect on the rights of the child. Obviously one must also have a way of measuring whether those predictions were right or not. But how do you know? Some use checklists, others children’s budgets - but very few have done more than provide 'tick-the-box' options that do not stand up to the detailed analysis they require to compete with other fiscal evaluations - e.g. health impact assessments on defined populations backed up with evidence-based programs.

2. Lack of evaluation

The effect of the UN Convention can only be guessed at, so far, by looking at the language used in policy, planning and ‘visioning’ documents. Even the 'checklists' that have been published haven't been developed or their success reviewed. Early equal opportunity policies were not reviewed, either, until the test cases started to bite.

3. Lack of a long-term strategy

Many Swedish agencies had adopted one method of implementing the Convention - a children's budget for example – without first analyzing the problems thoroughly. In the Swedish Ombudsman's view, successful working based on the Convention meant changed attitudes and working approaches - cultural change - rather than adopting a single tool.

4. Lack of self-criticism

Too many agencies were self-satisfied - i.e. being pleased, that they had reviewed the impact of their activities on children after the event rather than, as the Convention requires, prioritizing according to the Convention, and considering – before the decisions are made - both the positive and negative consequences of the choices proposed. Ex post facto review invariably focuses on feel-good positive outcomes, not the positive outcomes foregone in the choices abandoned.

5. Lack of debate about conflicts of interest

There may be conflicts between the best interests of some child, and the cost to the 'best interests' of others: ask any teacher of special needs children to mediate those, and the desires of parents for children for their time and attention. There can be conflicts between the child's and their carer’s interests; the parents' best interests and those of the common good or the national interest - nobody, it seems, has asked Elian Gonzales, though they have consulted his father about the Cuban boy's 'tug of love' experience between Cuba and the US last year. There may be a conflict between the child’s 'best interests' and their Convention right to be given a hearing - i.e. the influence of the child’s wishes and opinions. These all have to be made clear if children’s rights are to be planned for, and the plans evaluated.

6. Finally, and most damning: the lack of participation by children themselves

Even in Sweden, adults talk children’s rights better than we walk the walk. Would employers implement an 'equal opportunity' policy with a male-only committee in charge? Would government departments get away with affirmative action programs for ethnic minorities, without involving the affected communities in at least identifying the barriers?

Why do we do this differently, with children?

What works?

As we know from our eradication of discrimination against women, and developing Action Plans to comply with the Disability Discrimination Act, the only way is to commit to a strategy to change organisational culture and assumptions, and operationalising our values.

That takes commitment: we must change the ways we think and make decisions, and we must hear what children have to say. It must be commitment from operational management, not merely the specialists, nor even merely the chief executive.

It takes staying power, because cultural change will not come in a two-day session with a whiteboard: it takes time, interaction between different parts of an agency and other agencies interacting with it.

Change on this scale requires information (everyone needs to have a clear understanding about what it means to have a child-centred approach - not child focused - in decision-making and working).

It takes knowledge - we need to know about children's experiences and lives, about child development and local conditions, and what is happening in other parts of children's lives that might affect what we can do.

It requires a clear understanding of terms, such as 'participation', and 'best interests': we use this term in so many emotion-charged ways. Justice Brennan of the High Court once famously described the term as 'an unexaminable discretion' depending on the state of a judge's prejudices. I have, less famously, dismissed 'best interests' as the expression of a pious hope that such will be the outcome of our adult judgment.

We also need to define what we mean by ‘neglect’, ‘abuse’, ‘maltreatment’, ‘prevention’ of the above, and ‘child perspective’: what do we mean by ‘child centred’, or taking an 'holistic' view of a child, or co-operation, multi-agency collaboration, or (in the UK) a ‘joined up’ approach? We need, in other words, a common language and framework.

Practical steps:

1. Have a policy. Issue it from the very top of the organization

2. Develop a strategy to implement the policy. Announce that you're going to do it, and set up a steering committee. Make sure you have children on it from the very beginning and take their advice on how it should meet

3. Draw up a short, Plain English paper on what you think is necessary to make children's rights part of the cultural norms of your agency. Give examples that others have used. Start an educational process about what you are hoping to achieve

4. Consult with your own staff and the people they work with: get them on board

5. Adopt that strategy as part of your business or strategic plan, and make sure it's on every wall, and induction procedure, and part of the measures of success - organizational, individual and professional

6. Make sure you have a review or grievance mechanism so that children and their advocates who feel it isn't working have a way of making that known, effectively, and

7. Review and measure its operation, and be honest about the outcome. Keep it living, and keep children involved.

Sound simple, doesn't it? We all know that it isn't. So these are a few 'hints' for effective cultural change that I would suggest should go with these, fairly standard, policy development suggestions.

A few suggestions:

· Analyse the role and responsibilities of your agency. How do 'rights' fit into it?

· Check your culture. What makes you think - or hope - that there is a culture of respect for rights in the organization? Are you being realistic? What will it do to your support for this, if you're wrong?

· Aim for an overview, and get someone other than you – you’re too close to it - to check that 'culture' and tell you how it really is

· Make sure you have the unequivocal support of management - nothing will happen without commitment from the top

· Make sure you have a commitment of human and financial resources to do it, short and long-term

· Inform and educate – win hearts and minds through not only a policy statement from the top, but an information, communication and training program that cuts through the entire organization

· Draw up an action plan with goals, strategies, timeframes and named people responsible for real results

· Make sure you have an advisory group of children from the start, who can give you a good, clear idea of whether your language and concepts are child-friendly, realistic and likely satisfy what they hope for. Make sure they can contribute at their own pace, on their own terms

· Work the principles of the Convention into all your business and strategic plans and policies, and modify your codes of conduct, performance and management policies to fit the new policy and the new proposed measures

· Prioritise: don't try to do everything at once

· Before you even issue policy, train up key people to explain it, and its consequences to other people - in and outside the organization

· Look for learning partners, so you're not doing it on your own, particularly if you are in the voluntary sector. It takes time to do it right: share your experience and policies

· Evaluate, with rigour. Did it work out as you hoped?

· Report on it, annually, in the same way as you report on your business plans and objects.

Parting words

I do not imagine this is going to be easy, but it is so important. It is all-important, if we are to make a difference to the quality of children's lives.

I have the great privilege of working in a child-centred, children's rights-based organization, as an independent children's rights advocate. Our office has developed a special relationship with the new regional government of one of the great cities of the world, the Greater London Authority. It has decided to take children's rights as seriously as its statutory obligations.

On universal Children’s day last year Mayor Livingstone adopted a children's policy:

London should be a child-friendly city.

The Greater London Authority is committed to respect for the human rights of children. The UN Convention on the Rights of' the Child recognizes children's fundamental rights to the provision of the necessities of a decent life; protection from all forms of violence and exploitation, neglect and cruel or inhuman treatment; and participation in the decisions that affect them and in the life of their community.
The policy framework underlying the Children's Strategy is the UN Convention on the Rights of the Child.
The policy includes these operative principles:

In developing its strategies the GLA will:
· Consider children's rights and how its decisions may affect them
· Make sure that children participate fully in strategic decision-making
· Make itself accountable to children as well as citizens of voting age, and
· Promote positive and challenge negative attitudes to children.
He has engaged the Office of the Children's Rights Commissioner for London to develop his Children's Strategy, and established a steering committee that includes the Government Office for London, the brand-new Children's and Young People's Unit in the Cabinet Office, the Association of London Government representing the 32 London boroughs, representatives of the key Departments of Health and Education and of the all-party Parliamentary Committee on Children, members of the Greater London Assembly and his Cabinet - and, most importantly, three children as full and equal participants.

In the office of the London Children's Rights Commissioner, we work to an Advisory Board of children, who were appointed before any staff, wrote our job descriptions and appointed us, and continue as our effective Board.

We can make a difference. I can't give you a template: I can't even guarantee that we will succeed, but we have a vision, and we share that.

I'd better finish and fittingly, I hope, with Janusz Korzcak's farewell speech to each child leaving his orphanage:

Unfortunately I can give you nothing but these few words. I cannot give you God, for you must find God in quiet contemplation, in your own soul. I cannot give you a homeland, for you must find it in your own heart. I cannot give you love of humanity, for there is no love without forgiveness, and forgiving is something everyone must learn to do on their own. I can give you but one thing only - a longing for a better life; a life of truth and justice: even though it may not exist now, it may come tomorrow. Perhaps this longing will lead you to God, homeland and love. Goodbye. Do not forget.'
� Child Impact Assessments. Swedish Experience of Child Impact Analyses as a tool for implementation of the UN Convention of the Rights of the Child. Ministry of Health and Social Affairs, and Ministry for Foreign Affairs, Sweden, 2001.








